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September 19, 2003

By Certified Mail and Email

Ms. Betsy Combier

The E-Accountability Foundation




315 East 65th Street






New York, New York 10021

Re:
In the Matter of an Appeal from a Decision of The Manhattan High School Superintendent regarding the 2003 Election of the Officers of the Parent  Association at LaGuardia High School

Dear Ms. Combier and the E-Accountability Foundation:

On April 25, 2003, May 26, 2003 and June 2, 2003, you sent e-mails appealing the May 6, 2003 election of Parent Association (PA) officers at LaGuardia High School.  The matter was referred to the Manhattan High School Superintendent, and on June 24, 2003, the Superintendent upheld the results of the election.
  You are requesting that the decision of the superintendent be set aside and that the LaGuardia High School PA be directed to conduct a new election for officers.  

You allege that the decision of the superintendent should be set aside and the results of the election overturned for the following reasons:  (1) proper notices of the elections for the PA and School Leadership Team (SLT) were not sent out to parents advising them of the date and time of the election and the nominees, (2) the PA bylaws are not in compliance with Chancellor’s Regulation A-660 with regard to the election process, (3) the committee established to review and revise the bylaws excluded interested parents and didn’t consider the suggestions you collected, and the process used to adopt the bylaw amendments was not valid, (4) the special PA meeting held on April 29, 2003 to vote on the revised bylaws was improper, (5) the new bylaws were drafted which allowed for elections to be based on “acclamation” or a “simple majority”, which you claim violates Chancellor’s Regulation A-660, (6) the election for SLT was not valid, (7) the SLT bylaws do not follow the “green book”, and (8) the co-presidents and parents on the Academic and Conservatory committees “have been making unilateral decisions about what can be discussed at their meetings.”  After a review of your arguments and the relevant facts, the decision on your appeal is set out below.

I. Proper Notices were sent to Parents Regarding the Election of the PA Board and SLT Members.
The record indicates and the school independently confirmed that a written notice was sent home to parents in students backpacks on both April 1, and 13, 2003.  The notice stated:  “Elections will take place on Tuesday, May 6th, at the Regular PA Meeting at 7 PM.”  It notified parents whom to contact if they wanted to nominate someone or be nominated, how to contact the person, provided the deadline for mailed-in nominations, and stated that nominations from the floor would be taken at the April 1 and May 6, 2003 meetings.  Additionally, it listed all of the positions available and their eligibility requirements.  The notice also provided information regarding the SLT positions.  Further, there was a tear-off portion for sending in a nomination.  A copy is attached as Exhibit A.  In addition, this notice was sent by email on March 17 and April 13, 2003, to approximately 850 parents who participate in an informal parent network called the LaGuardia Parent News Bulletin.  
The notice also had a second page which was a ballot of people who had been nominated already.  This ballot was subject to change since nominations were to be taken from the floor or mailed in as noted on the first page.  Even the final ballot prepared for use at the election contained blank lines to add additional candidates if they were nominated at the election meeting.  It appears that every effort was made to allow parents to participate in nominations and elections.

You also conclusorily argued that the notices were not sent out in a timely fashion.  Chancellor’s Regulation A-660 requires in Section I.B1.a. that “Regular membership meetings require a minimum of ten days written notice.“  The notices are dated April 1, and 13, 2003, well in excess of the ten-day requirement and constitute valid notification to the parents.  Moreover, despite the fact that you claimed at the August 25th public Panel meeting that you had “conclusive proof” of the failure to provide proper parent notification of the PA meetings, your actual submission was quite bereft of a shred of such proof.
II. The PA Bylaws for LaGuardia High School are in compliance with Chancellor’s Regulation A-660 with regard to the election process, the process was followed and, thus, the election was valid.
You argued in your April 25, 2003 e-mail that the election was flawed because “we have not seen the procedure, with paper ballots, sign-in sheets, etc, for several years….”  Chancellor’s Regulation A-660 requires in Section I.D.2. that “Written ballots are required for contested elections having more than one nominated candidate for any office or offices.”  The LaGuardia High School PA bylaws require in Section 4.5, “the use of a written ballot in accordance with Chancellor’s Regulation A-660.”  The LaGuardia High School PA bylaws are consistent with the Chancellor’s Regulation and are valid.

In addition, section 4.5 of the PA bylaws states:  “A member of the administration will attend each election with a list of names of parents for the purposes of verification.  Once a parent has signed this verification sheet, s/he will receive a ballot.”  We have independently confirmed that Department staff was present and have corroborated that the proper election process was followed by the LaGuardia PA.  The record shows that the election was held on May 6, 2003.  On that date the parents’ names were checked against a student list, the parent was required to sign in, and a written ballot was issued to each individual.  The ballots were completed, collected and tallied, and the results were announced at the end of the election.
  This met all of the requirements of the Chancellor’s Regulation and the PA Bylaws.  Accordingly, the election was valid.  Further, the school has confirmed that it has retained the sign in sheets, ballots, and tally sheets.

III.
The Revision of PA Bylaws was Valid.

You argue that the Bylaw revisions were not valid because a bylaw committee was formed and, despite the fact that you were “the PA Executive board member gathering suggestions,” the committee did not use the information that you gathered.  You further alleged that the bylaws should be invalidated because they do not conform to Chancellor’s Regulation A-660. 

Chancellor’s Regulation A-660, Section I.B.1.t Regular Review of Bylaws, provides:  “The PA must provide a regular review of its bylaws.  A formal review must be conducted at least once every three years.”  The PA formed a committee in the spring of 2003 which reviewed and revised the PA bylaws.  The process requires approval of the general membership to ensure that interested parties have input into the changes.  The bylaws were approved by the PA general membership on April 29, 2003 and became effective on that date.  The LaGuardia PA followed the requirement in the Chancellor’s Regulation and the process used to review and revise the bylaws was valid.  That your suggestions may not have been incorporated into the revised bylaws does not render them invalid. 

IV. The Meeting to Revise the Bylaws was Proper.

You allege that the special meeting to vote on the amended bylaws should be invalidated.  Chancellor’s Regulation A-660 states in Section I.B.1.a.:  “Bylaws must include provisions for special meetings to address emergency and unanticipated situations for which immediate action is required.”  The PA bylaws as amended on April 9, 2002, stated in Article VIII, Section 2:  “Special Meetings also [sic] may be called by the Co-Presidents acting together.  Special Meetings may be called only for particular agenda items; no other items m[a]y be raised or acted upon.”  This section of the old bylaws set forth that the meeting could be called and that it could only be for the pre-determined issue.  The meeting notice  was sent to parents twice, once by e-mail dated April 1, 2003 and once by letter dated April 10, 2003 that was sent home with students.  The meeting notice for the special meeting was sent out, at a minimum, 19 days before the meeting and is sufficient notice to parents of the special meeting.  
V. The Election by a Simple Majority is Appropriate.
Your June 2, 2003 letter states that the proposed new Section 2. Term of Office; Eligibility provides that: “Officers will be elected by acclamation or by a simple majority at the May PA meeting … and that this was not acceptable.”  The amended bylaws that were accepted by the membership at the April 29, 2003 meeting state, in the new Section 2. Term of Office; Eligibility in fact provide:  “The term of office will be from July 1 through June 30.  Officers will be elected at the May PA meeting, for a one-year term beginning July 1, in accordance with Section 4.5 of this Article IV.”  Section 4.5, Election and Use of Ballot states:  

Voting will be by written ballot in accordance with Chancellor’s Regulation A-660.  Names of candidates will appear on the ballot in alphabetical order under the title of the office for which they were nominated.  Ballots will be printed with instructions in English and in other languages, whenever possible.  A member of the administration will attend each election with a list of names of parents for the purposes of verification.  Once a parent has been [sic] signed this verification sheet, s/he will receive a ballot. The election will be scheduled at a time that encourages maximum PA member participation.  This will require at least one evening session.  Ballots will be counted immediately following the election and in the presence of the PA members.  Ballots will be retained for six months by the Chair of the Nominating Committee.  If s/he will no longer be an eligible member after June 30, the ballots will be turned over to the incoming Secretary.  

Thus, a simple review of the bylaws confirms that they do not provide for voting by acclamation as you allege. 

You also raise the issue that an election by a “simple majority” is not proper.  Chancellor’s Regulation A-660 does not state that a person must be elected by a specific percentage of the vote.  Thus, the election by a simple majority is appropriate and valid.

VI. The SLT Election was Valid.
You allege that the SLT election was invalid because the process was improper.  The notices sent out by the PA regarding the scheduling of the election was previously discussed in detail above.  The notices included information about the SLT election, and a list of four parents nominated for the SLT was attached to the notice which also allowed for additional nominees.  The final ballot included twelve candidates and directed that votes could be cast for six.  It explained that one position had to be a PA president and one was being held open for an incoming freshman parent, who would be elected in September.  The vote was taken after the PA election and is, therefore, valid. 

VII. The SLT Bylaws are Valid.
You allege that the SLT bylaws are not in compliance with the “green book” without specifically indicating how.  The SLT bylaws were rewritten and approved by committee on May 1, 2003.  The bylaws are in compliance with the “green book” and are valid.

VIII.
It is proper for the Co-Presidents and the Parents on a Sub-Committee to set an agenda for their meetings and to follow the agenda but they must allow time for open discussion and new items.
It is unclear from your e-mails whether the committees refused to allow any new issues to be raised or if there was ever any open discussion.  Though it is appropriate for a committee to have an agenda and to follow it, it is also appropriate to have a way for parents to raise new issues and to offer opinions or have discussion on matters.  On the other hand, a reasonable opportunity to discuss new issues is not without limits.  The PA may set any reasonable limits, including but not limited to; when a new issue may be raised or how much time will be devoted to discussion on new issues.  Therefore, I direct the PA to ensure that meetings provide a mechanism for parents to raise new issues (this could be by letter or a specific period of time at a meeting for that purpose — e.g., Open Discussion or New Business).  Confirmation of this direction shall be posted on the PA’s webpage and announced at the next PA meeting.

Based on the foregoing, I uphold the validity of the new bylaws for the PA and SLT and the election of officers that occurred on May 6, 2003.  Accordingly, your grievance is denied in its entirety.








Joel I. Klein








Chancellor

c:
Chad Vignola


Jean Desravines


Kim Bruno, Principal, LaGuardia High School


Lucille Swarns, Regional Superintendent


Jecrois Jean Baptiste, Local Instructional Superintendent


Diane McFarlane, Senior Regional Counsel

� By email to the Chancellor dated August 8, 2003, you asked for a determination of your grievance filed with Manhattan High School Superintendent.  You did not indicate at that time you were appealing the underlying June 24th decision and did not file an appeal properly.  Nevertheless, the Legal Office commenced review of the matter.  At the Panel’s August 25, 2003 public hearing, you stated that you had conclusive proof regarding LaGuardia’s failure to provide proper notice of various PA meetings.  At that time, General Counsel Chad Vignola asked for you to provide all such documentation to which you agreed.  However, you did not provide any documentation until another public meeting concerning proposed Community District Educational Councils on September 15, 2003.  Accordingly, this decision is timely within the strictures set forth in Chancellor’s regulation A-660. 


� Fifty-five parents attended the election meeting and voted.
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